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This matter comes before the Public Service Commission of South Carolina

("Commission") on the Motion to Amend Settlement Agreement filed by Duke Energy

Carolinas, LLC ("Duke" or "the Company") requesting approval to amend certain terms

of the Settlement Agreement approved in Order No. 2010-79, dated January 27, 2010.

Specifically, the Company seeks to amend the limitation of a one-time election to give,

on an annual basis, qualifying customers who are not participating in Duke's demand-

side management ("DSM") programs the opportunity to opt-in. The Company also seeks

to align the dates of the annual election period for the energy efficiency ("EE") and DSM

components of the rider, and shorten the participation period from four (4) years to three

(3) years.

On November 24, 2009, the Office of Regulatory Staff, on behalf of all parties

except the Green Party ("Settling Parties"), filed an Explanatory Brief and Joint Motion

for Approval of Partial Settlement and Adoption of Settlement Agreement ("Settlement

Agreement"). On January 27, 2010, Duke received Commission approval for a rider

("Rider EE") designed to collect sufficient revenues to cover the Company's energy
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efficiency anddemandsidemanagementprogramcosts,lost revenues,andan incentive.

In approvingthe Company'srequestfor RiderEE, the Commissionalsoadoptedcertain

opt-outprovisions for industrial customerscontainedwithin the SettlementAgreement.

Theseterms provided that industrial customersmay opt out of the EE componentof

Rider EE on anannualbasisfrom January1to March 1andmay optout of thedemand-

sidemanagement("DSM") componentof RiderEE upona one-timeelection,for thefour

(4) year energy efficiency plan, made within sixty (60) days of January27, 2010.

Industrialcustomerswho choseto opt-out from the DSM programsdo not haveto pay

theDSM portion of RiderEE andarenotallowedto participatein Duke's non-residential

DSM programsfor thetermof theSave-a-Wattprogram.

Since the EE Order, Duke has added a new non-residentialDSM program,

PowerShareCallOption. This program was implementedin responseto customer

requestsfor additional flexibility in the load curtailment opportunitiesoffered by the

Company. Basedon the flexibility of this newprogram,the CompanybelievestheDSM

programwill be moreattractiveto industrial customers,which could lead to additional

DSM capabilitiesand benefit all customers. However, to achieve theseresults, the

Companyneedsto amendthe opt-outprovisionsof the original settlementagreementto

allow the Companyto offer the programto industrialcustomerswho originally choseto

optout.

Dukeproposesto amendSectionIII, paragraph6 of the SettlementAgreementto

readasfollows (SectionIII, paragraphs6 a) andb) of the SettlementAgreementwill not

change):"The Partiesagreethatall qualified industrialcustomersmayelectto opt out of
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DOCKET NO. 2009-226-E- ORDERNO. 2012-17
JANUARY 17,2012
PAGE3

theenergyefficiency and/orthedemand-sidemanagementcomponentsof RiderEEonan

annualbasisfor the four yearenergyefficiency plan. The electionperiodsfor the DSM

andEE componentswould occurduring the annualEE electionperiod,commencingon

November1 and endingon December31 of eachyear. Oncea customeropts in to the

Rider EE DSM component,the customerwill pay theDSM portion of the Rider. If the

customerparticipatesin a DSM program,the customeris requiredto pay the Rider EE

DSM costfor threeyears. However,if a customerelectedto opt in to the RiderEE DSM

componentandpaidtheRiderEE DSM amount,but did not enterinto anagreementwith

the Companyfor a DSM program,the customercould opt out during a future annual

electionperiodandceasepayingthe DSM portionof RiderEE atthat time. Participation

in a DSM programis limited to threeyearsfor customerswho alreadyhaveselectedto

opt-in andhaveenteredinto anagreementfor aDSM program. Customerswho desireto

continueparticipatingin aDSM programbeyondyearthreewould remainopted-into the

RiderEE DSM componentfor at leastanotheryear,dependingupona relevantcontract

betweenthe customerand the Company. The rider chargeapplicableto EE programs

and/orDSM programswill not beappliedto customerswho havechosento optout of the

programs. To qualify to opt out, the customermust:" Seealso Amendment No. 1

attached hereto as Hearing Exhibit No. 1.

Subject to Commission approval of the proposed modification, all parties to the

case are in agreement that the amendment as proposed above and as shown in

Amendment No. 1 is appropriate.
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Becausethe filing date of the Company'smotion coincideswith the proposed

election period for the DSM component,the Companyproposesto allow a one-time

DSM electionperiod for industrial customersfrom January1, 2012 to March 1, 2012.

After that electionperiod, the electionperiodsfor bothEE andDSM componentswould

occureachyearfrom November1to December31.

Duke requeststhat this CommissionissueanOrdergrantingtheabove-described

modification to the Company'sSettlementAgreementto allow industrial customersto

makean annual electionregardingtheir participation in the DSM componentof Rider

EE,andto allow a one-timeDSM electionperiod for industrialcustomersfrom January

1,2012to March 1,2012.

We haveexaminedthis matterandhaveconcludedthat thechangesrequestedby

the Companyare appropriate,that the Company'sMotion to Amend the Settlement

Agreementshouldbe granted,and that this Ordershouldand doesadoptthe proposed

changesin theoriginal SettlementAgreementasfiled. Thechangesgive theCompany's

industrial customersmore flexibility in participating in new programs,evenif they had

alreadyoptedout before. Further,participationdatesfor EE andDMS componentsof

RiderEE arealignedby changingtheopt-in datesaccordingly. TheMotion is grantedas

filed.
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Because the filing date of the Company's motion coincides with the proposed
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modification to the Company's Settlement Agreement to allow industrial customers to

make an annual election regarding their participation in the DSM component of Rider
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changes in the original Settlement Agreement as filed. The changes give the Company's

industrial customers more flexibility in participating in new programs, even if they had
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This Order shall remain in full force and

Commission.

BY ORDEROF THE COMMISSION:

effect until further order of the

Jc E.Howard,Chairman

ATTEST:

(SEAL)
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BY ORDER OF THE COMMISSION:

ATTEST:

(SEAL)
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AMENDMENT No. 1

SOUTH CAROLINA ENERGY USERS COMMITTEE, ENVIRONMENTAL DEFENSE
FUND, NATURAL RESOURCES DEFENSE COUNCIL, SOUTH CAROLINA COASTAL
CONSERVATION LEAGUE, SOUTHERN ALLIANCE FOR CLEAN ENERGY, SOUTHERN
ENVIRONMENTAL LAW CENTER, THE OFFICE OF REGULATORY STAFF, and DUKE

ENERGY CAROLINAS, LLC do hereby mutually agree and consent to the amendment of the Settlement
Agreement between the parties in Docket No. 2009-226-E, dated Januao, 27, 2010, which Settlement

Agreement is hereby modified in the following respect only:

Section III, paragraph 6 should now read, "The Parties agree that all qualified industrial
customers may elect to opt out of the energy efficiency and/or the demand-side management

components of Rider EE on an annual basis for the four year energy efficiency plan. The election
periods for the DSM and EE components would occur during the annual EE election period,
commencing on November 1 and ending on December 31 of each year. Once a customer opts in
to the Rider EE DSM component, the customer will pay the DSM portion of the Rider. If the
customer participates ill a DSM program, the customer is required to pay the Rider EE DSM cost
for three years. However, if a customer elected to opt in to the Rider EE DSM component and

paid the Rider EE DSM amount, but did not enter into an agreement with the Company for a
DSM program, the customer could opt out during a future annual election period and cease

paying the DSM portion of Rider EE at that time. Participation in a DSM program is limited to
three years for customers who already have selected to opt-in and have entered into an agreement
for a DSM program. Customers who desire to continue participating in a DSM program beyond
year three would remain opted-in to the Rider EE DSM component for at least another year,
depending upon any relevant contract between the customer and the Company. The rider charge
applicable to EE programs and/or DSM programs will not be applied to customers who have

chosen to opt out of the programs. To qualify to opt out, the customer must:"

Except as expressly modified herein, the said Settlement Agreement shall remain in full force and
effect and is hereby ratified and affirmed.

ATTEST: Duke Energy Carolinas, LLC:

" _ " A

Timika ShaZfeek-Hortdn, t_squire'

ATTEST: OFFICE OF REGULATORY STAFF

By:
Shannon Bowyer Hudson, Esquire
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AMENDMENT No. I

SOUTH CAROLINA ENERGY USERS COMMITTEE, ENVIRONMENTAL DEFFNSE
FUND, NATURAL RESOURCES DEFENSE COUNCIL, SOUTH CAROLINA COASTAL
CONSERVATION LEAGUE, SOUTHERN ALLIANCE FOR CLEAN ENERGY, SOUTHERN
ENVIRONMENTAL LAW CENTER, THE OFFICE OF REGULATORY STAFF, and DUKE
ENERGY CAROLINAS, LLC do hereby mutually agree and consent to the amendment of the Settlement
Agreement between the parties in Docket No. 2009-226-E, dated Januaiy 27, 2010, which Settlement
Agreement is hereby modified in the following respect only:

Section III, paragraph 6 should now read, "The Parties agree that all qualified industrial
customers may elect to opt out of the energy efficiency and/or the demand-side management
components of Rider EE on an annual basis for the four year energy efficiency plan. The election
periods for the DSM and EE components would occur during the annual EE election period,
commencing on November I and ending on December 3 I of each year. Once a customer opts in
to the Rider EE DSM component, the customer will pay the DSM portion of the Rider. If'the

customer participates in a DSM program, the customer is required to pay the Rider EE DSM cost
for three years. However, if a customer elected to opt in to the Rider EE DSM component and
paid the Rider EE DSM amount, but did not enter into an agreement with the Company for a
DSM program, the customer could opt out during a future annual election period and cease
paying the DSM portion of Rider EE at that time. Participation in a DSM program is limited to
three years for customers who already have selected to opt-in and have entered into an agreement
for a DSM program. Customers who desire to continue participating in a DSM program beyond
year three would remain opted-in to the Rider EE DSM component for at least another year,
depending upon any relevant contract between the customer and the Company. The rider charge
applicable to EE programs and/or DSM programs will not be applied to customers who have
chosen to opt out of the programs. To qualify to opt out, the customer must:"

Except as expressly modified herein, the said Settlement Agreement shall remain in full force and
effect and is hereby ratified and affirmed.

ATTEST: Duke Energy Carolinas, LLC:

By:
Tim

ATTEST: OFFICE OF REGULATORY STAFF

By:
Shannon Bowyer Hudson, Esquire
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Q~~~ QD M rt~S~
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ATTEST:

ATTEST:

SOUTH CAROLINA ENERGY USERS COMMITTEE

///

%___...-,/ .._-_/_'_...
. .-" ,l /

By: -I""

Seol[ Elliotl, Esquire

ENVIRONMENTAL DEFENSE FUND, NATURAL
RESOURCES DEFENSE COUNCIL, SOUTH CAROLINA

COASTAL CONSERVATION LEAGUE, SOUTHERN
ALLIANCE FOR CLEAN ENERGY AND SOUTHERN

ENVIRONMENTAL LAW CENTER

By:

J. Blanding i-lohnan, Esquirc

Gudrun "Fl_ompson, Esquire
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ATTEST:

ATTEST:

SOUTII CAROLINA ENERGY USERS COME'IITTKKI
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By:
Scott Elliott, Esquire

ENVIRONMENTAL DEFENSE FUND, NATURAL
RESOURCES DEIrENSE COUNCIL, SOUTII CAROLINA
COASTAL CONSERVATION LEAGUE, SOUTIIERN
ALLIANCE FOR CLEAN ENERGY AND SOUTIIKRN
ENVIRONMENTAL LAW CENTER

By:
J. Sian&ling l-lolmmi, Esquire
Gudrun 'l hompson, Esquire
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ATTEST: SOUTH CAROLINA ENERGY USERS COMMITTEE

ATTEST:

By:
Scott Elliott, Esquire

ENVIRONMENTAL DEFENSE FUND, NATURAL

RESOURCES DEFENSE COUNCIL, SOUTH CAROLINA

COASTAL CONSERVATION LEAGUE, SOUTHERN
ALLIANCE FOR CLEAN ENERGY AND SOUTHERN
ENVIRONMENTAL LAW CENTER

Gudrun Thompson, Esqui'l_---. -/
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ATTLrST: SOUTII CAROLINA FNKRGY USFRS COMM ITTKF.

ATTEST:

By;
Scott Elliott, Esquire

ENVIRONMENTAL DEFENSE FUND, NATURAL
RESOURCES DEFENSE COUNCIL, SOUTH CAROLINA
COASTAL CONSERVATION LEAGUE, SOUTHERN
AI LIANCK FOR CLEAN ENERGY AND SOUTHERN
ENVIRONMENTAL LAW CENTER

By:
J. B
Gud


